Lesson Two
Citizens as Policy Makers: Recall, Referendum, & Initiative

Teacher Procedures

Standards and Performance Objectives:
2SS-P9. Analyze the structure, power, and organization of Arizona’s government as
expressed in the Arizona Constitution, with emphasis on:

PO 1. direct democracy by initiative, referendum, and recall processes

PO 2. the election process including redistricting, voter registration, and primaries

Objectives:

* Students will describe the unique provisions for referendum, recall, and initiative
in the Arizona Constitution.

* Students will identify examples of times when each of these provisions might be
undertaken by Arizona citizens.

¢ Students will identify examples of referendum, recall, and initiative from Arizona
history.

* Students will participate in a citizen policy-making simulation and present
proposed policy initiatives for a classroom vote.

Lesson Description:

In this lesson, students learn about the unique provisions Arizona citizens are afforded to
create public policy-referendum, recall, and initiative. They learn about the process for
utilizing these Constitutional provisions, the history pf the Progressive/Populist
movement which brought these provisions about, and examples of each type of citizen-
initiated policy in Arizona history. Finally, students try their own hand at developing
such initiatives based on current issues/events. Proposals are presented to fellow students
in a classroom policy-making simulation.

Time Required:
Two 50 minute class periods

Materials Required:
Group sets of Student Activity Al, A2, and A3

Procedures:

http://www.azsos.gov/election/2002/info/initiative%SFreferendum%35Fand%5Frecall/initi
ative%5SFreferendum%5Fand%5Frecall.pdf




Lesson Two
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Student Activity Al

Referendum

1. Legislative authority; initiative and referendum

Section 1. (1) [Senate; house of representatives; reservation of power to people] The legislative authority of
the State shall be vested in a Legislature, consisting of a Senate and a House of Representatives, but
the people reserve the power to propose laws and amendments to the Constitution and to enact or reject
such laws and amendments at the polls, independently of the Legislature; and they also reserve, for use
at their own option, the power to approve or reject at the polls any Act, or item, section, or part of any
Act, of the Legislature.

(3) [Referendum power; emergency measures; effective date of acts] The second of these reserved powers
is the Referendum. Under this power the Legislature, or five per centum of the qualified electors, may
order the submission to the people at the polls of any measure, or item, section, or part of any measure,
enacted by the Legislature, except laws immediately necessary for the preservation of the public peace,
health, or safety, or for the support and maintenance of the departments of the State Government and
State institutions; but to allow opportunity for Referendum Petitions, no Act passed by the Legislature
shall be operative for ninety days after the close of the session of the Legislature enacting such
measure, except such as require earlier operation to preserve the public peace, health, or safety, or to
provide appropriations for the support and maintenance of the Departments of the State and of State
institutions; Provided, that no such emergency measure shall be considered passed by the Legislature
unless it shall state in a separate section why it is necessary that it shall become immediately operative,
and shall be approved by the affirmative votes of two-thirds of the members elected to each House of
the Legislature, taken by roll call of ayes and nays, and also approved by the Governor; and should
such measure be vetoed by the Governor, it shall not become a law unless it shall be approved by the
votes of three-fourths of the members elected to each House of the Legislature, taken by roll call of
ayes and nays.

(4) [Initiative and referendum petitions; filing] All petitions submitted under the power of the Referendum
shall be known as Referendum Petitions, and shall be filed with the Secretary of State not more than
ninety days after the final adjournment of the session of the Legislature which shall have passed the
measure to which the Referendum is applied. The filing of a Referendum Petition against any item,
section, or part of any measure shall not prevent the remainder of such measure from becoming
operative.

(5) [Effective date of initiative and referendum measures] Any measure or amendment to the Constitution
proposed under the Initiative, and any measure to which the Referendum is applied, shall be referred to
a vote of the qualified electors, and shall become law when approved by a majority of the votes cast
thereon and upon proclamation of the Governor, and not otherwise.

(6) (A) [Veto of initiative or referendum] The veto power of the governor shall not extend to an initiative
measure approved by a majority of the votes cast thereon or to a referendum measure decided by a
majority of the votes cast thereon.

(6) (B) [Legislature's power to repeal initiative or referendum] The legislature shall not have the power to
repeal an initiative measure approved by a majority of the votes cast thereon or to repeal a referendum
measure decided by a majority of the votes cast thereon.

(6) (C) [Legislature's power to amend initiative or referendum] The legislature shall not have the power to
amend an initiative measure approved by a majority of the votes cast thereon, or to amend a
referendum measure decided by a majority of the votes cast thereon, unless the amending legislation



furthers the purposes of such measure and at least three-fourths of the members of each house of the
legislature, by a roll call of ayes and nays, vote to amend such measure.

(6) (D) [Legislature's power to appropriate or divert funds created by initiative or referendum] The
legislature shall not have the power to appropriate or divert funds created or allocated to a specific
purpose by an initiative measure approved by a majority of the votes cast thereon, or by a referendum
measure decided by a majority of the votes cast thereon, unless the appropriation or diversion of funds
furthers the purposes of such measure and at least three-fourths of the members of each house of the
legislature, by a roll call of ayes and nays, vote to appropriate or divert such funds.

(7) [Number of qualified electors] The whole number of votes cast for all candidates for Governor at the
general election last preceding the filing of any Initiative or Referendum petition on a State or county
measure shall be the basis on which the number of qualified electors required to sign such petition
shall be computed.

(8) [Local, city, town or county matters] The powers of the Initiative and the Referendum are hereby
further reserved to the qualified electors of every incorporated city, town, and county as to all local,
city, town, or county matters on which such incorporated cities, towns, and counties are or shall be
empowered by general laws to legislate. Such incorporated cities, towns, and counties may prescribe
the manner of exercising said powers within the restrictions of general laws. Under the power of the
Initiative fifteen per centum of the qualified electors may propose measures on such local, city, town or
county matters, and ten per centum of the electors may propose the Referendum on legislation enacted
within and by such city, town, or county. Until provided by general law, said cities and towns may
prescribe the basis on which said percentages shall be computed.

(9) [Form and contents of initiative and referendum petitions; verification] Every Initiative or Referendum
petition shall be addressed to the Secretary of State in the case of petitions for or on State measures,
and to the clerk of the Board of Supervisors, city clerk, or corresponding officer in the case of petitions
for or on county, city, or town measures; and shall contain the declaration of each petitioner, for
himself, that he is a qualified elector of the State (and in the case of petitions for or on city, town, or
county measures, of the city, town, or county affected), his post office address, the street and number,
if any, of his residence, and the date on which he signed such petition. Each sheet containing
petitioners' signatures shall be attached to a full and correct copy of the title and text of the measure so
proposed to be initiated or referred to the people, and every sheet of every such petition containing
signatures shall be verified by the affidavit of the person who circulated said sheet or petition, setting
forth that each of the names on said sheet was signed in the presence of the affiant and that in the belief
of the affiant each signer was a qualified elector of the State, or in the case of a city, town, or county
measure, of the city, town, or county affected by the measure so proposed to be initiated or referred to
the people.

(10) [Official ballot] When any Initiative or Referendum petition or any measure referred to the people by
the Legislature shall be filed, in accordance with this section, with the Secretary of State, he shall cause
to be printed on the official ballot at the next regular general election the title and number of said
measure, together with the words "Yes" and "No" in such manner that the electors may express at the
polls their approval or disapproval of the measure.

(11) [Publication of measures] The text of all measures to be submitted shall be published as proposed
amendments to the Constitution are published, and in submitting such measures and proposed
amendments the Secretary of State and all other officers shall be guided by the general law until
legislation shall be especially provided therefor.

(12) [Conflicting measures or constitutional amendments] If two or more conflicting measures or
amendments to the Constitution shall be approved by the people at the same election, the measure or
amendment receiving the greatest number of affirmative votes shall prevail in all particulars as to
which there is conflict.



(13) [Canvass of votes; proclamation] It shall be the duty of the Secretary of State, in the presence of the
Governor and the Chief Justice of the Supreme Court, to canvass the votes for and against each such
measure or proposed amendment to the Constitution within thirty days after the election, and upon the
completion of the canvass the Governor shall forthwith issue a proclamation, giving the whole number
of votes cast for and against each measure or proposed amendment, and declaring such measures or
amendments as are approved by a majority of those voting thereon to be law.

(14) [Reservation of legislative power] This section shall not be construed to deprive the legislature of the
right to enact any measure except that the legislature shall not have the power to adopt any measure
that supersedes, in whole or in part, any initiative measure approved by a majority of the votes cast
thereon or any referendum measure decided by a majority of the votes cast thereon unless the
superseding measure furthers the purposes of the initiative or referendum measure and at least three-
fourths of the members of each house of the legislature, by a roll call of ayes and nays, vote to
supersede such initiative or referendum measure.

(15) Legislature's right to refer measure to the people. Nothing in this section shall be construed to deprive
or limit the legislature of the right to order the submission to the people at the polls of any measure,
item, section, or part of any measure.

Student Comprehension Questions: Please answer all of the following questions in your own
words. You will be responsible for sharing the information you have learned with your classmates!

1. What is a referendum?

2. Under what conditions can Arizona citizens not use the power of referendum?

3. Why are most laws enacted by the Arizona legislature not valid for ninety days after
the close of that legislative session?

4. List the steps which must be taken before a referendum can be voted on.

5. Explain how a referendum can be overturned.

6. Who votes on referendums, and how many votes are needed for a referendum to pass?
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Student Activity A2

Initiative

1. Legislative authority; initiative and referendum

Section 1. (1) [Senate; house of representatives; reservation of power to people] The legislative authority of
the State shall be vested in a Legislature, consisting of a Senate and a House of Representatives, but
the people reserve the power to propose laws and amendments to the Constitution and to enact or reject
such laws and amendments at the polls, independently of the Legislature; and they also reserve, for use
at their own option, the power to approve or reject at the polls any Act, or item, section, or part of any
Act, of the Legislature.

(2) [Initiative power] The first of these reserved powers is the Initiative. Under this power ten per centum
of the qualified electors shall have the right to propose any measure, and fifteen per centum shall have
the right to propose any amendment to the Constitution.

(4) [Initiative and referendum petitions; filing] Initiative and referendum petitions; filing] All petitions
submitted under the power of the Initiative shall be known as Initiative Petitions, and shall be filed with the
Secretary of State not less than four months preceding the date of the election at which the measures so
proposed are to be voted upon.

(5) [Effective date of initiative and referendum measures] Any measure or amendment to the Constitution
proposed under the Initiative, and any measure to which the Referendum is applied, shall be referred to
a vote of the qualified electors, and shall become law when approved by a majority of the votes cast
thereon and upon proclamation of the Governor, and not otherwise.

(6) (A) [Veto of initiative or referendum] The veto power of the governor shall not extend to an initiative
measure approved by a majority of the votes cast thereon or to a referendum measure decided by a
majority of the votes cast thereon.

(6) (B) [Legislature's power to repeal initiative or referendum] The legislature shall not have the power to
repeal an initiative measure approved by a majority of the votes cast thereon or to repeal a referendum
measure decided by a majority of the votes cast thereon.

(6) (C) [Legislature's power to amend initiative or referendum] The legislature shall not have the power to
amend an initiative measure approved by a majority of the votes cast thereon, or to amend a
referendum measure decided by a majority of the votes cast thereon, unless the amending legislation
furthers the purposes of such measure and at least three-fourths of the members of each house of the
legislature, by a roll call of ayes and nays, vote to amend such measure.

(6) (D) [Legislature's power to appropriate or divert funds created by initiative or referendum] The
legislature shall not have the power to appropriate or divert funds created or allocated to a specific
purpose by an initiative measure approved by a majority of the votes cast thereon, or by a referendum
measure decided by a majority of the votes cast thereon, unless the appropriation or diversion of funds
furthers the purposes of such measure and at least three-fourths of the members of each house of the
legislature, by a roll call of ayes and nays, vote to appropriate or divert such funds.

(7) [Number of qualified electors] The whole number of votes cast for all candidates for Governor at the
general election last preceding the filing of any Initiative or Referendum petition on a State or county
measure shall be the basis on which the number of qualified electors required to sign such petition
shall be computed.



(8) [Local, city, town or county matters] The powers of the Initiative and the Referendum are hereby
further reserved to the qualified electors of every incorporated city, town, and county as to all local,
city, town, or county matters on which such incorporated cities, towns, and counties are or shall be
empowered by general laws to legislate. Such incorporated cities, towns, and counties may prescribe
the manner of exercising said powers within the restrictions of general laws. Under the power of the
Initiative fifteen per centum of the qualified electors may propose measures on such local, city, town or
county matters, and ten per centum of the electors may propose the Referendum on legislation enacted
within and by such city, town, or county. Until provided by general law, said cities and towns may
prescribe the basis on which said percentages shall be computed.

(9) [Form and contents of initiative and referendum petitions; verification] Every Initiative or Referendum
petition shall be addressed to the Secretary of State in the case of petitions for or on State measures,
and to the clerk of the Board of Supervisors, city clerk, or corresponding officer in the case of petitions
for or on county, city, or town measures; and shall contain the declaration of each petitioner, for
himself, that he is a qualified elector of the State (and in the case of petitions for or on city, town, or
county measures, of the city, town, or county affected), his post office address, the street and number,
if any, of his residence, and the date on which he signed such petition. Each sheet containing
petitioners' signatures shall be attached to a full and correct copy of the title and text of the measure so
proposed to be initiated or referred to the people, and every sheet of every such petition containing
signatures shall be verified by the affidavit of the person who circulated said sheet or petition, setting
forth that each of the names on said sheet was signed in the presence of the affiant and that in the belief
of the affiant each signer was a qualified elector of the State, or in the case of a city, town, or county
measure, of the city, town, or county affected by the measure so proposed to be initiated or referred to
the people.

(10) [Official ballot] When any Initiative or Referendum petition or any measure referred to the people by
the Legislature shall be filed, in accordance with this section, with the Secretary of State, he shall cause
to be printed on the official ballot at the next regular general election the title and number of said
measure, together with the words "Yes" and "No" in such manner that the electors may express at the
polls their approval or disapproval of the measure.

(11) [Publication of measures] The text of all measures to be submitted shall be published as proposed
amendments to the Constitution are published, and in submitting such measures and proposed
amendments the Secretary of State and all other officers shall be guided by the general law until
legislation shall be especially provided therefor.

(12) [Conflicting measures or constitutional amendments] If two or more conflicting measures or
amendments to the Constitution shall be approved by the people at the same election, the measure or
amendment receiving the greatest number of affirmative votes shall prevail in all particulars as to
which there is conflict.

(13) [Canvass of votes; proclamation] It shall be the duty of the Secretary of State, in the presence of the
Governor and the Chief Justice of the Supreme Court, to canvass the votes for and against each such
measure or proposed amendment to the Constitution within thirty days after the election, and upon the
completion of the canvass the Governor shall forthwith issue a proclamation, giving the whole number
of votes cast for and against each measure or proposed amendment, and declaring such measures or
amendments as are approved by a majority of those voting thereon to be law.

(14) [Reservation of legislative power] This section shall not be construed to deprive the legislature of the
right to enact any measure except that the legislature shall not have the power to adopt any measure
that supersedes, in whole or in part, any initiative measure approved by a majority of the votes cast
thereon or any referendum measure decided by a majority of the votes cast thereon unless the
superseding measure furthers the purposes of the initiative or referendum measure and at least three-
fourths of the members of each house of the legislature, by a roll call of ayes and nays, vote to
supersede such initiative or referendum measure.



(15) Legislature's right to refer measure to the people. Nothing in this section shall be construed to deprive
or limit the legislature of the right to order the submission to the people at the polls of any measure,
item, section, or part of any measure.

ARTICLE VIIl. REMOVAL FROM OFFICE
PART 1. RECALL OF PUBLIC OFFICERS

§ 1. Officers subject to recall; petitioners

Section 1. Every public officer in the state of Arizona, holding an elective office, either by election or
appointment, is subject to recall from such office by the qualified electors of the electoral district from
which candidates are elected to such office. Such electoral district may include the whole state. Such
number of said electors as shall equal twenty-five per centum of the number of votes cast at the last
preceding general election for all of the candidates for the office held by such officer, may by petition,
which shall be known as a recall petition, demand his recall.

§ 2. Recall petitions; contents; filing; signatures; oath

Section 2. Every recall petition must contain a general statement, in not more than two hundred words,
of the grounds of such demand, and must be filed in the office in which petitions for nominations to the
office held by the incumbent are required to be filed. The signatures to such recall petition need not all
be on the one sheet of paper, but each signer must add to his signature the date of his signing said
petition, and his place of residence, giving his street and number, if any, should he reside in a town or
city. One of the signers of each sheet of such petition, or the person circulating such sheet, must make
and subscribe an oath on said sheet, that the signatures thereon are genuine.

§ 3. Resignation of officer; special election

Section 3. If such officer shall offer his resignation it shall be accepted, and the vacancy shall be filled
as may be provided by law. If he shall not resign within five days after a recall petition is filed as
provided by law, a special election shall be ordered to be held as provided by law, to determine whether
such officer shall be recalled. On the ballots at such election shall be printed the reasons as set forth in
the petition for demanding his recall, and, in not more than two hundred words, the officer's
justification of his course in office. He shall continue to perform the duties of his office until the result
of such election shall have been officially declared.

§ 4. Special election; candidates; results; qualification of successor

Section 4. Unless the incumbent otherwise requests, in writing, the incumbent's name shall be placed
as a candidate on the official ballot without nomination. Other candidates for the office may be
nominated to be voted for at said election. The candidate who receives the highest number of votes
shall be declared elected for the remainder of the term. Unless the incumbent receives the highest
number of votes, the incumbent shall be deemed to be removed from office, upon qualification of the
successor. In the event that the successor shall not qualify within five days after the result of said
election shall have been declared, the said office shall be vacant, and may be filled as provided by law.

§ 5. Recall petitions; restrictions and conditions

Section 5. No recall petition shall be circulated against any officer until he shall have held his office for
a period of six months, except that it may be filed against a member of the legislature at any time after
five days from the beginning of the first session after his election. After one recall petition and election,
no further recall petition shall be filed against the same officer during the term for which he was
elected, unless petitioners signing such petition shall first pay into the public treasury which has paid
such election expenses, all expenses of the preceding election.

§ 6. Application of general election laws; implementary legislation

Section 6. The general election laws shall apply to recall elections in so far as applicable. Laws
necessary to facilitate the operation of the provisions of this article shall be enacted, including provision
for payment by the public treasury of the reasonable special election campaign expenses of such officer.



